Board of Adjustment Meeting Minutes

2/24/2026

Butler County Courthouse

Present

Board of Adjustment members: Others Present:

Mark Gerdes Misty Kofron, Zoning Administrator
Kevin Toben

Jeff Reints Wanye Dralle - Bristow/Butler County
Carla Mulder Sherman Lundy — BMC Aggregates
Habbo Fokkena John Riherd — Butler County
Absent Jeremy Miller - Greene

None

Mark Gerdes called the meeting to order at 7:30 a.m.

A motion to approve the agenda was made by Habbo Fokkena and seconded by Jeff Reints.
Motion passed. Adjusted the order of public hearings, Miller will be first.

A motion to approve the minutes of the previous meeting dated 11/25/2025, was made by Jeff
Reints and seconded by Carla Mulder. Motion passed.

A motion to appoint Mark Gerdes as Chair and Carla Mulder as Vice Chair was made by Habbo
Fokkena and was seconded by Jeff Reints. Motion passed.

Old Business:

None

Public Hearing:

Mark Gerdes opened the public hearing on a request for a variance by Jeremy Miller to reduce the
ROW setback from 50° to 20 to build a shop at 10478 Riverside Rd described as Parcel Y in the
SWY4 NEY4 of Section 2, Township 93 North, Range 17 West of the 5th P.M.

Administrator Kofron presented her staff report. Jeremy owns a house and a second parcel along
the river in Greene. He is wanting to build a shed and because Butler County doesn’t allow an
accessory building on a parcel by itself, he is proposing to change his lot lines, and to keep the
new building out of the floodplain and leave room for a future new house, he is looking for a
variance to setback distance from the road right of way.

Jeremy Miller was present on behalf of his request and stated that he is just trying to keep enough
room for a new home soon, keeping in mind the new home will also need a new septic system.
Jeremey explained that the actual width of the building is only going to be 60’ but he is factoring
room for a 14’ lean-to. Discussion was had regarding whether it has been surveyed and Jeremy
stated that what was presented is a tentative survey, he wanted to see if he could get the variance
first before he had the survey work done. Site location was discussed with the County Engineer,
John Riherd, who stated that the building won’t affect vision of traffic on the road.



Discussion was had about where the new house would potentially go and it would be located on
the back side of this building, more towards the river. Miller doesn’t think he will need a variance
for the new house when the time comes as he should be able to meet the setbacks. Miller went on
to explain the house might be to the west of the tentative survey but feels he will have enough
room for a house and septic system.

Administrator Kofron had one local resident call in and said he had talked to a few adjacent
property owners, and no one had any issues with the variance and gave their blessing.

Public Hearing was closed.
A motion was made to approve the variance by Habbo Fokkena and was seconded by Carla

Mulder. Motion was unanimously approved.

Public Hearing #2:

Mark Gerdes opened the public hearing on a request by BMC Aggregates for a special exception
permit to expand the quarry known as Oltman Quarry located at 24121 Butler Center Rd in the
W % SW V4 of Section 9 Township 91 North, Range 16 West of the 5th P.M.

John Riherd, engineer for Butler County, wrote a letter in support of the quarry expansion.

Sherman Lundy was there on behalf of BMC Aggregates’ request and stated that they only have
2-3 years left at the Oltman site and now have the opportunity to purchase the Timmer farm. Lundy
went on to explain that the operation will be the same as what they do across the road at the Oltman
site. There will be no stockpile or scale house at this new location. It will be moved over to the
Oltman side to be crushed.

A question was raised whether this is an extension to their other permit or its own? Administrator
Kofron responded this would be a separate permit. Discussion was had as to whether the terms of
this permit will be the same as their other special exception permit concerning dust control, etc.
Administrator Kofron said they can include those sorts of terms during this meeting. There was
discussion as to notification of when the road will need to be closed or inspected and how busy
that road is.

Sherman Lundy went on to address the well interference issue and how the older side of the Oltman
quarry has a very Karst terrain, contributing to the well interference issues when they have to pump
the water down to get to the material. Sherman said they will not be pumping the water down till
late summer to prevent affecting adjacent well owners and they will continue to monitor the wells
that are affected when they pump down.With drought also being a reason for well interference it
was asked what BMC will do if we continue to see dry conditions. Sherman confirmed that the
company takes the amount of rainfall into consideration and checks the levels of the affected wells
regularly. Administrator Kofron went on to explain that the water level does return quickly after
BMC stops pumping.

Administrator Kofron stated she had received a call from a “Toll Farm” trustee prior to the
rezoning meeting and she had concerns about setback distances as well as concerns about the water
being discharged into a small creek that could affect the Toll Farm to the south. Those concerns
were brought up during the planning and zoning meeting in January. She didn’t call back with
any other concerns for this meeting. Administrator Kofron reported that a couple of the well



owners were at the P&Z meeting, and they felt BMC went above and beyond when they started
experiencing issues.

It was asked how many years of production they foresee. Lundy said they are looking at 35-40
years. It was asked if they would still need to pump the water down in the old pit to access the
new pit. Lundy stated that they are thinking that it would be similar to the other side. Discussion
was had over the water pumping and the karst terrain on the west side. Sherman stated they should
get the same quality of material from this new site.

Discussion was had on the high CSRs of this parcel. Lundy stated that most of the parcel will still
be farmed and that they will only be taking so many acres per year. It was noted that the county
could lose more farm ground to urban sprawl development than to this quarry, and the local farmers
need the rock for their roads.

Public Hearing closed

Conditions for this special exception permit
1) Dust control application.
2) 72-hour notification of road closures and traffic control plan.
3) Continue monitoring of the wells that have been affected during pumping.
4) Any additional conditions placed on the Oltman quarry shall be imposed on this operation,
including 24-hour notification to residents prior to blasting.

A motion was made to pass the special exception by Habbo Fokkena and seconded by Jeff Reints.
Motion passed

Setbacks were confirmed to be 150’ to ag land.

Old Business

Administrator Kofron went over the new legislative updates concerning zoning regulations.
Legislation is through its first funnel. One of the bills didn’t make it through, but one big one did
that restrict counties from regulating anything residential. That would include CSRs and setbacks
unless it affects public health and safety. We don’t know where that will go but it will greatly

affect zoning. Questions were raised as to where this is coming from.

On the environmental health side, they want to change regulations of alternative septic systems
they want to purpose only certain systems and require that county sanitarians inspect them yearly.

Discussion was had on pipeline ordinances, due to the Supreme Court ruling making a lot of
counties’ pipeline ordinances illegal, some counties or rescinding their ordinances regarding

pipelines. We might have to rescind it due to it being illegal to enforce.

A motion to adjourn the meeting was made by Kevin Toben and seconded by Jeff Reints. Meeting
adjourned.

Next meeting tentatively set for March 24,

Misty Kofron, Zoning Administrator
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